AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Pt. 121

PART 121—DISTRIBUTION OF JUDG-
MENT FUNDS AWARDED TO THE
OSAGE TRIBE OF INDIANS IN
OKLAHOMA

Sec.

121.1 Definitions.

121.2 Purpose.

121.3 Notice of time limit and place for fil-
ing claims.

121.4 Issuance of Orders of Distribution.

121.5 Segregation of per capita shares.

121.6 Distribution of share of deceased allot-
tee.

121.7 Notice of orders to claimants and
distributees.

121.8 Appeal from an Order of Distribution.

121.9 Disbursement of distributed shares.

121.10 Miscellaneous provisions.

AUTHORITY: 5 U.S.C. 301; 86 Stat. 1295.

SOURCE: 38 FR 9163, Apr. 11, 1973, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§121.1 Definitions.

(a) Act means the act of October 27,
1972 (86 Stat. 1295).

(b) Allottee means a person whose
name appears on the roll of the Osage
Tribe of Indians approved by the Sec-
retary of the Interior on April 11, 1908,
pursuant to the act of June 28, 1906 (34
Stat. 539).

(c) Regional Solicitor, Tulsa means the
Regional Solicitor for the Tulsa Region
of the Office of the Solicitor, U.S. De-
partment of the Interior, P.O. Box 3156,
Tulsa, Oklahoma 74101.

(d) Distributee means one to whom a
distribution is ordered pursuant to the
regulations in this part.

(e) Secretary means the Secretary of
the Interior or his authorized rep-
resentative.

(f) Superintendent means the Super-
intendent, Osage Agency, Bureau of In-
dian Affairs, Pawhuska, Oklahoma
74056.

[38 FR 9163, Apr. 11, 1973, as amended at 39
FR 41707, Dec. 2, 1974. Redesignated at 47 FR
13327, Mar. 30, 1982]

§121.2 Purpose.

The regulations in this part govern
the distribution, pursuant to the act,
of judgment funds awarded to the
Osage Tribe of Indians of Oklahoma.
All funds appropriated by the act of
January 8, 1971 (84 Stat. 1981), in satis-

25 CFR Ch. | (4-1-02 Edition)

faction of a judgment in the Indian
Claims Commission against the United
States in dockets numbered 105, 106,
107, and 108, together with interest
thereon, are to be distributed, except
the sum of $1 million and any funds
that revert to the Osage Tribe and ex-
cept the amount allowed for attorney
fees and expenses and the cost of dis-
tribution.

§121.3 Notice of time limit and place
for filing claims.

The act provides for distribution of
funds to allottees and heirs of Osage
Indian blood of deceased allottees.

(a) All claims for per capita shares by
heirs of Osage Indian blood shall be
filed with the Superintendent, Osage
Agency, Bureau of Indian Affairs,
Pawhuska, OKkla. 74056, not later than
April 27, 1974. An individual who claims
as an heir of Osage Indian blood should
make a timely filing of a claim which
identifies, by name and allotment
number, each allottee in whose share
the individual claims an interest, in
order that the Superintendent may no-
tify the individual when the order of
distribution for each such allottee is
made. Failure to file a claim in this
manner may prevent an individual
from receiving notice of distribution in
an instance in which he is an inter-
ested party. Failure of an heir of Osage
Indian blood to file a claim will not
necessarily prevent the distribution to
such heir of the portion of the
allottee’s share due that heir if suffi-
cient evidence to support such distribu-
tion is available to the Superintendent.
However, no heir who fails to file a
claim within the prescribed period (on
or before April 27, 1974) shall after that
period have any right to any distribu-
tion other than that ordered by the Su-
perintendent based on evidence avail-
able to the Superintendent during that
period. Unclaimed shares of
distributees are required by statute to
revert to the Osage Tribe 6 months
after determination of their right to
share.

(b) Distribution of a living allottee’s
own share will be made without the fil-
ing of a claim.
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§121.4 Issuance of Orders of Distribu-
tion.

The Superintendent, Osage Agency,
Bureau of Indian Affairs, Pawhuska,
OKkla. 74056, is authorized to issue the
Orders of Distribution in accordance
with the act and the regulations in this
part. The Superintendent’s decisions
thereon shall be final unless a timely
appeal therefrom is filed in accordance
with §121.8.

§121.5 Segregation of
shares.

The Superintendent shall segregate
one per capita share for each allottee
for distribution as follows:

(a) One share for distribution to each
such allottee who is living on the date
the Order for Distribution for that
share is issued; and

(b) One share for distribution to the
heir or heirs of Osage Indian blood of
each allottee who is deceased on the
date the Order of Distribution for that
share is issued, to be divided among
such heirs in such proportions as shall
be computed in accordance with §121.6.

§121.6 Distribution of share of de-
ceased allottee.

The Superintendent shall issue an
Order of Distribution which, except as
otherwise provided in this §121.6, di-
vides the share of a deceased allottee
leaving heirs of Osage Indian blood in
such proportions as the allottee’s heirs
of Osage Indian blood would have
shared in the estate of the allottee if
the allottee had died intestate leaving
one or more individuals of Osage Indian
blood as the allottee’s only heirs at law
under the Oklahoma law of intestate
succession. In preparing such an order,
the Superintendent shall accept as ac-
curate any unambiguous determination
of heirship, of an allottee or of the heir
of an allottee, either made by the Sec-
retary prior to April 18, 1912, or con-
tained in a final order of an Oklahoma
court after that date. When no such un-
ambiguous determination is available,
such order shall be based upon all other
pertinent heirship evidence available
to the Superintendent. When one or
more of the immediate heirs of Osage
Indian blood of an allottee is deceased,
the heirs of Osage Indian blood of such
deceased heirs shall be ascertained,

per capita

§121.8

successively among all remote heirs of
Osage Indian blood of the allottee, in
the sequence in which the deaths of the
heirs occurred until the identities of
all living remote heirs of Osage Indian
blood, and the respective proportions of
the share to which they are entitled,
have been ascertained. To qualify for
distribution as an heir, it must be es-
tablished that the distributee and each
heir of the allottee through whom the
claim is traced had Osage Indian blood
acquired either from an allottee or
from a common ancestor of an allottee
and the distributee.

§121.7 Notice of orders to claimants
and distributees.

Notice of an Order of Distribution
shall be mailed, on the date of issuance
of such order, to the allottee whose
share is being distributed if living, but
if not living, to (a) each distributee
named therein, (b) each claimant
whose claim asserts entitlement to a
portion of the allottee’s share, and (c)
each person who had not filed a claim
on the date of issuance of such order
but is in that order determined by the
Superintendent to be ineligible to re-
ceive a portion of the allottee’s share.
Such notice shall be accompanied by a
copy of the Order of Distribution and
shall contain instructions for filing an
appeal in accordance with paragraphs
(a) or (b) and (c) of §121.8.

§121.8 Appeal from an Order of Dis-
tribution.

(a) An Order of Distribution of the
share of an allottee living on the date
the order is issued shall become final 3
days from the date thereof unless an
appeal is filed by an interested party
with the Superintendent before the ex-
piration of those 3 days.

(b) An Order of Distribution of the
share of an allottee who is deceased on
the date the order is issued shall be-
come final 30 days from the date there-
of unless an appeal is filed by an inter-
ested party with the Superintendent
before the expiration of those 30 days.

(c) Bach appeal must contain a state-
ment of the reasons that the appellant
considers the Order of Distribution to
be subject to error, and each appellant
must, at the time of filing his appeal,
mail a copy thereof to each person
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§121.9

named as a distributee in the Order of
Distribution. The Superintendent shall
furnish a copy of the appeal to each
other interested party to whom a copy
of the Order of Distribution was
mailed.

(d) The Regional Solicitor, Tulsa, is
authorized to determine appeals from
Orders of Distribution in accordance
with the act and the regulations in this
part. The Regional Solicitor’s decision
thereon shall be final on the date of the
issuance of his decision and shall con-
stitute the final action of the Depart-
ment of the Interior in connection with
such appeal.

(e) The Superintendent may, in his
discretion for good cause shown, order
partial distribution of any undisputed
segment of any share for which an ap-
peal is pending when such distribution
will not be affected by the appeal deci-
sion on the disputed portion of the
share.

[38 FR 9163, Apr. 11, 1973, as amended at 39
FR 41707, Dec. 2, 1974. Redesignated at 47 FR
13327, Mar. 30, 1982]

§121.9 Disbursement
shares.

When an Order of Distribution, either
as issued or as amended by decision on
appeal, has become final, the Super-
intendent shall either disburse to
distributees the amounts distributed to
them or deposit such amounts to ap-
propriate accounts, in accordance with
the following guidelines:

(a) When the amount distributed to
any heir is less than $20, the amount
shall be segregated in a special account
for that heir until all Orders of Dis-
tribution have become final, at which
time the sum of all amounts thus seg-
regated to such account shall be dis-
bursed or redeposited as provided in
paragraphs (b), (¢), (d) and (e) of this
section, if such sum equals or exceeds
$20. When such sum is less than $20,
such sum in each of such accounts, and
all unclaimed shares, and all amounts
awarded to distributees which remain
unclaimed for 6 months after the Order
of Distribution has become final, shall,
subsequent to April 27, 1974, be depos-
ited to the account of the Osage Tribe
as sums which have reverted to it.

(b) Living allottees having certifi-
cates of competency shall have their

of distributed
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distributions
them.

(c) Living allottees not having cer-
tificates of competency shall have
their distributions deposited to their
accounts, subject to withdrawal by
them at their request.

(d) Heirs of Osage Indian blood who
are at least 18 years of age and are not
under guardianship shall have their
distributions disbursed directly to
them.

(e) Heirs of Osage Indian blood who
are under guardianship shall have their
distributions deposited to their ac-
counts, subject to disbursement to the
distributees or their guardians or other
persons on their behalf on such terms
and conditions as the Superintendent
shall consider to be in their best inter-
ests during their legal disability, after
which the remaining portion shall be
disbursed to such distributees.

(f) Heirs of Osage Indian blood who
are under 18 years of age shall have
their distributions deposited to their
accounts, with the funds represented
by such deposits invested at favorable
rates of return for prudent invest-
ments, to be disbursed with earnings
thereon only when the respective
distributees for whom they are held
shall attain the age of 18 years.

disbursed directly to

§121.10 Miscellaneous provisions.

(a) Powers of attorney, assignments,
and orders given to another person by
anyone entitled to share in the pay-
ment will not be recognized.

(b) None of the funds distributed are
subject to Federal or State income
taxes.

(c) Claimants are hereby notified
that criminal penalties are provided by
statute (18 U.S.C. 1001) for knowingly
filing fraudulent information.

PART  122—MANAGEMENT  OF
OSAGE JUDGMENT FUNDS FOR
EDUCATION

Sec.

122.1 Purpose and scope.

122.2 Definitions.

122.3 Information collection.

122.4 Establishment of the Osage Tribal
Education Committee.

122.5 Selection/nomination process for com-
mittee members.
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